Introduction
Ever since pre-classical Antiquity, peace treaties have been important instruments for ending wars as well as for the political and legal organisation of international communities. Peace treaties were of particular importance to Europe and the West between 1500 and 1920. The relative number of wars which were ended through peace treaties steadily rose from less than half in the 16 th century to almost 90 % at the beginning of the 20 th century. 2 Peace treaties played a primary role in the formation of Europe's classical law of nations (1500-1815) and the West's modern international law . Historians have long since acknowledged that the string of peace treaties that runs from Westphalia (1648) to Versailles (1919) formed the backbone of Europe's international constitution. These and other peace treaties laid down some foundational principles of international order, such as religious neutrality, the common responsibility of States for upholding peace and stability, the special role of great powers therein and the balance of power. Ancient peoples distinguished between peace treaties and armistices. Greek peace treaties were almost always made for a limited time. The Romans reserved the term pax (peace) for the state of peace, to be distinguished from the state of war. The peace treaty itself they would refer to as foedus pacis. 6 Indutiae was the term used for armistices. Until the early 3 rd century BC, the Romans would use indutiae for peace treaties limited in time, which restored the state of peace for a long period. After that, the term indutiae gained its meaning as a treaty suspending hostilities but not ending the state of war or restoring the state of peace. 7 The glossator Accursius ( † 1263) distinguished between indutiae, armistices only suspending hostilities during war, and treugae, truces temporarily ending war and temporarily restoring peace.
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Ancient peace treaties were brief and, with the Greeks and the Roman, clauses were standardised. In ancient peace treaties, the three main categories of clauses that could later be found in (early-)modern peace treaties can already be distinguished: first, clauses dealing with the issues underlying the war; second, clauses ending the state of war, thus reflecting upon the past; and third, clauses restoring and safeguarding the state of peace, thus referring to the future. Just like early-modern peace treaties, ancient peace treaties often included stipulations on prisoners of war. In this context, the Roman jus postliminii should be mentioned. The jus postliminii implied that Roman citizens who were taken captive by the enemy and lost their citizenship and all their property, regained their rights upon their return.
The Greeks introduced general peace treaties, which did not only involve the actual belligerents but extended to third powers. These treaties included the provision that all powers involved would commonly act against the perpetrator of a breach of treaty. 6 Isidorus of , Etymologiae 5.6.
7 See Aulus Gellius (2 nd c. BC), Noctes Atticae 1.25.4: 'neque pax est indutiae -bellum enim manet, pugna cessat' ('and an armistice is neither peace -for the state of war endures; fighting stops', my transl.). KH Ziegler, 'Kriegsverträge im antiken römischen Recht ' (1985) 100 Savigny Zeitschrift für Rechtsgeschichte, Romanistische Abteilung 40-90.
8 Glossa Paciscuntur ad D. 2.14.5: 'ut treugas, quae sunt in longum tempus. Item inducias, quae sunt in breve'
('such as truces, which are made for a long time. Further armistices, which are made for a short time') and Glossa Lacessant ad 49.15.19.1: '(…) Sed treugae in longum, et dicuntur foedera ('But truces are for a long time, and they are called treaties'). Also Glossa Foederati ad D. 49.15.7.
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The Roman practices of peacemaking did not disappear with the fall of the Roman Empire in the West (476 AD). They lived on through the Early Middle Ages, in the practices of the Byzantine Empire, the Germanic successor kingdoms and the Islamic world.
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All through the Middle Ages, ratification by oath remained the foundational stone of the binding character of treaties. In the Latin West, oaths were taken in Church whereby the Holy Gospel, the Holy Cross, the Eucharist or relics were touched. Under canon law, the enforcement of treaties fell under the jurisdiction of ecclesiastical courts, as the breaking of a promise was a sin. This was all the more true for treaties confirmed by oath, as perjury was considered an even more grave sin. 10 In the 15 th and 16 th centuries, princes would often expressly subject themselves to ecclesiastical or papal jurisdiction and sanctions, up to excommunication. 11 In some peace treaties, princes renounced the possibility of denouncing their oath as invalid and requesting the pope for dispensation from their oath.
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The learned jus commune of Roman and canon law contributed to the development of a doctrine of peacemaking from the late 11 th century onwards. superseded by the laws of war. Often, the declarations spelled out the consequences of the state of war, announcing a series of measures such as the arrest or eviction of enemy subjects, the confiscation of their property, the prohibition to pay debts to enemy subjects or their confiscation, the prohibition of trade with the enemy and of travel towards enemy territory, the eviction of diplomats and the revocation of passports.
By consequence, peace treaties had to include elaborate regulations to end the state of war and restore the state of peace. 22 As declarations of war marked the beginning of the legal state of war and regulated the consequences thereof, peace treaties marked the beginning of the state of peace and regulated the consequences thereof.
Early-modern and modern peace treaties had a similar structure as treaties had held before. First, there was a preamble, in which reference was made to past events and in which the treaty partners expressed their desire to restore peace and stated their main goals in doing so. Second came the material clauses and stipulations. As mentioned before, these can be 
Treaty parties
The emergence of the sovereign State after 1500 had a deep impact on peace treaties. By the 17 th century, in all major States, the right to make war and peace had become the monopoly of the sovereign to the exclusion of all subject powers, the exceptions being the Estates of the 
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their princes and his promise to impose the treaty upon them. As princes claimed the monopoly of war and peace and of representing their realms on the international scene, they started to act as representatives of their realms, making their commitment suffice to bind their realms and subjects directly. By the mid-17 th century, this transformation was already well under way; peace treaty practice made this apparent in several ways.
First, there was a subtle if significant change in the preambles. Until the end of the 15 th century, the preambles of peace treaties expressly stated that princes entered the compact for themselves, their vassals and subjects. 34 After 1500, these wordings disappeared and vassals and subjects were not mentioned anymore. This indicated that it was more readily accepted that the partaking of the prince to the treaty implied the allegiance of his subjects.
Second, there is the question whether peace treaties were binding upon the successors of the signatories. It was generally accepted that a prince could bind his successors to a treaty, but it was not evidently implied that they did so. Some 15 th -and 16 th -century peace treaties stipulated that they would remain valid for a certain period of time after the dead of one of the signatories, during which his successor could ratify the treaty. 35 These clauses disappeared by the 1530s. Others prescribed that the heir to the throne would co-ratify the treaty. This was largely restricted to treaties involving the cession of territories or rights.
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Third, there was co-ratification. In treaties from the 14 th to the mid-16 th century, it was customary for treaty partners to agree that the peace treaty would be co-ratified by certain nobles, clerics and towns subject to the signatory princes. This had a double function:
it bound the notables more directly to the treaty; often, they also promised to act as guarantors for the execution of the treaty by their prince. 14 the mere engagement of the prince. Although these clauses have certainly acted as precedents to constitutional rules on the ratification of treaties by legislative assemblies which appeared at the end of the 18 th century, they are also fundamentally different. Whereas modern ratification by parliaments is an institution of national constitutional law, the early-modern involvement of representative and judicial organs was a matter of treaty law to strengthen the direct binding of a prince's subjects to a treaty. The introduction of parliamentary ratification moreover marked a final step in the transformation of treaties from compacts between princes to treaties between States.
Forms, ratification and safeguards
The Reformation did not put an end to the ratification of treaties by oath. Until deep into the 17 th century, the custom persisted. The Reformation, however, wrought an important change. Between the 15 th and 20 th centuries, the mechanisms used to safeguard the peace evolved. Until the end of the 17 th century, most peace treaties expressly stipulated that a violation of the treaty by a subject would not lead to a breach of the peace, but that the perpetrator would be punished and restitution would be done. 39 Peace treaties of the 16 th and 17 th centuries often provided for the appointment of special commissioners or arbitrators to resolve conflicts about the interpretation and execution of the treaty, as well as work out some outstanding issues.
40
Before the Reformation, ecclesiastical jurisdiction and sanctions had been the strongest and most general mechanism to enforce the peace upon the treaty parties. The use of hostages was fairly uncommon and it was mainly used to guarantee the execution of From this, one can deduce a contrario that a peace treaty exhausted the right of the former belligerents to resort to armed force over the disputes settled in the peace. But it would take to Samuel Pufendorf (1632-1694), Wolff and Vattel to state it so straightforwardly. 45 The perpetual character of a peace distinguished it from a truce. A truce could, as much as a peace treaty, put an end to all measures that had been taken at the inception of the war and thus for all practical purposes suspend the state of war and restore the state of peace, but parties had the right to resort to war for the same issues once the truce had lapsed.
General peace
Before the Peace of Aachen (1748) to the order of Europe to the extent that they settled major dynastic and territorial disputes and reflected some of the leading principles of European order. But, formally speaking, they were just regular treaties without any superior authority. In fact, in most cases it was expressly stated that these treaties were renewed and were to be held applicable as if they were inserted 'word for word' in the new treaty, at least inasmuch as it did not derogate from it. 53 These older treaties were not paramount law in relation to the new treaty, as any special position they had derived from the new treaty.
The notion of 'universal peace' was yet in another way relevant. The preambles of peace treaties often indicate which ulterior purposes the treaty partners had in making peace.
From the vast majority of peace treaties from the 15 th to the 20 th centuries, it appears that the powers of Europe considered a general peace within Christianity (15-18 th centuries) or Europe (17 th -20 th centuries) the ultimate purpose of their endeavours and their common responsibility. To this, the particular, generally bilateral peace treaty was said to contribute and treaty parties implicitly explained their willingness to grant concessions in these terms.
The goal of general peace was associated with other goals or principles which evolved over time. In the 15 th and early 16 th centuries, it was linked to the need for unity of the Christian world in the face of the Turkish threat. In the late 17 th and 18 th centuries, mention was made of the 'tranquillity and security of Europe'. This referred to the need to uphold the dynastic and territorial status quo as laid down in great peace compacts. Although express references to the balance of power were rare, it was considered a necessary precondition for the tranquillity and security of Europe. 54 During the 18 th and 19 th centuries, it became accepted that the great powers held a particular responsibility, and therefore special rights, to uphold the peace and security of Europe. The Triple and Quadruple Alliances of 1717-18 and some treaties of guarantee of the 18 th century offer early expressions thereof. In the 19 th century, the great powers assumed their role through the Congress of Europe, whereby regular multilateral conferences were convened to decide about major issues of peace and security meant that the unjust belligerent lost his claim to the object over which the war was fought.
Second, he was liable for all the damages and costs suffered by the just belligerent because of the war. Under the just war doctrine, the unjust belligerent could not benefit from the full protection of the jus in bello; all hostile actions by the unjust belligerent were unjust actions for which he was liable. Third, also the just belligerent was liable for his unjust wartime actions -that are actions that went in against the laws of war. 56 But Wolff and Vattel found this totally impractical as in most cases it was impossible to discern who held just cause and as it could not be expected that sovereigns would subject themselves to the judgment of their The absence of any judgment on the justice of war meant that concessions could not be explained in terms of the injustice of a belligerent's cause for war or the underlying claims about conceded rights and territories. Neither were express references made to a right of conquest -although this was often implied and the right of conquest was a contrario upheld 57 Gentili's ius post bellum (n 26) 237-40; A Schoolmaster Abolishing Homework (n 26).
58 Krieg und Frieden (n 27) 139-204.
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in some peace treaties. 60 Hardly the only justifications which were ever offered, and very rarely so, were general references to the interest of a stable and enduring peace and friendship. 61 The basis for treaty concessions was ultimately nothing but the consent of the parties.
The refusal to judge was not restricted to the level of the jus ad bellum, but extended to the jus in bello. From the late 15 th century onwards, it became customary for the signatories to include a clause of amnesty and oblivion in the treaty. This implied that the signatories waived all claims for damages and costs because of the war, for themselves as well as for their subjects. 62 By the beginning of the 19 th century, these clauses disappeared but by then it had become accepted that they were automatically implied. 63 The amnesty clause tied in with another common stipulation, relating to the restitution of private property.
During the Early-Modern Age, it was customary for the belligerents to seize the property of enemy subjects found on their territory. Under the just war doctrine, this was done to safeguard the future payment of the damages and the costs of war caused by the unjust belligerent. As peace treaties did not render judgment on the justice of war, the legal basis for their seizure collapsed. Therefore, most peace treaties included a general clause of automatic restitution. To this standard provision, treaties also made a standard exception for movables. 
The expansion of European peace treaty practice
Until the 19 th century, the European law of nations with its practices and laws of peacemaking was but one of several regional systems. Other civilisations developed their own regional systems of peacemaking and peace treaties. Europeans led to the articulation of a peace treaty practice which built on the practices and laws of the two civilisations involved, forming a kind of supra-regional system particular to their mutual relations. This was the outcome when Europeans had to deal with powerful contenders, such as the Arab rulers in the Middle Ages, the Ottoman Empire or the princes and empires of India, East and South East Asia. Second, when Europeans powers were in a position to impose their will, as was often the case in the Americas or Africa, they imposed a particular design of treaties which was different from that used among European sovereigns.
These often included attributions of guilt for the war as well as total subjection or the imposition of harsh conditions on the basis of the indigenous people's one-sided responsibility for the conflict.
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The achievement of independence by the white settler colonies of America around 1800 expanded the European law of nations and its system of peacemaking over the Atlantic.
The Peace of Paris (1856) or hostility rather than an all-encompassing legal state. For this reason, the traditional peace treaty has fallen into relative disuse. But whereas this is often seen as the demise of peace treaty practice, it can as readily be considered part of a process of its transformation. Formal peace treaties marking the transit from state of war to state of peace may have become relatively rare but have not disappeared altogether. 70 As legal forms and concepts of interstate armed conflict became more varied, legal forms and contents of agreements to end them likewise became more varied. Some conflicts ended with an armistice and/or a preliminary agreement whereby relations quickly or gradually regained a level of normalcy. In other cases, treaties of friendship organising aspects of the relations between belligerent were used without a formal end to the war being expressly declared.
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Second, the years since 1945 have been marked by a proliferation of intra-State armed conflicts, into which often third powers were involved. In this context, hundreds of peace agreements were made. These agreements often take the form of international treaties but are mostly of a hybrid nature, because they span inter-and intrastate affairs. More than being instruments of conflict resolution, current peace agreements are as much instruments of constitutional formation that break through the confines of domestic and international order.
They include detailed regulations of constitutional (re-)formation. 
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momentarily transit from war to peace. As war and peace have become relative concepts, so the notion of a sudden transit has made place for that of a transition process.
Conclusion
Early-Modern Europe developed a particular kind of peace treaty practice and law which was 
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